
LIMITED WARRANTY  

This Limited Warranty is not a service agreement, nor is it a contract of insurance  

  

I. Definitions  

  

As used in this Limited Warranty, the following terms are defined as follows:  

“Developer” means Seven Gables Development, LLC.  

“Common Service Elements” means the electrical, heating, ventilating, cooling, 
plumbing and structural systems which serve two (2) or more residential units, and are 
contained wholly within a residential structure.  

“Defect” means any Workmanship and Materials Defect.  

“Electrical, Plumbing and Mechanical Defect” means a defect to the means by which 
electrical, plumbing or mechanical functions are delivered throughout the Home that: (i) 
results in physical damage to the Home; and (ii) is caused by Developer’s material non-
compliance with the Performance Standards.  

“Home” means the single family dwelling sold to You by Developer and located at the 
Home Address identified on the preceding page of this Limited Warranty.  

“Homeowner,” “You,” and/or “Your” means the Homeowner identified on the preceding 
page of this Limited Warranty.  

“One Year Warranty Start Date” means the date that the deed or other evidence of 
ownership is filed for record following the Developer’s sale and conveyance of the Home to 
Homeowner.  

“Performance Standards” means the standards and tolerances for workmanship and 
materials, attached hereto, that are used in this Limited Warranty to determine whether a 
Defect exists, and, if so, Developer’s responsibility for repairing or replacing the Defect, 
subject to the terms of the Limited Warranty.  

“Two Year Warranty Start Date” means the date that the deed or other evidence of 
ownership is filed for record following the Developer’s first sale and conveyance of a 
condominium in the condominium property to a purchaser in good-faith for value.   



“Workmanship and Materials Defect” means a defect in the workmanship and materials 
of the Home that: (i) results in physical damage to the Home; and (ii) is caused by 
Developer’s material non-compliance with the Performance Standards.   

II. Overview of Limited Warranty  

  

This Limited Warranty is separate and independent of the contract between You and 
Developer for the construction and/or sale of the Home. This Limited Warranty contains the 
procedures that the Homeowner must follow if the Homeowner believes there are any 
Defects covered by this warranty.  

  

Developer’s obligations under this Limited Warranty are conditioned upon Homeowner’s 
compliance with the terms and conditions of this Limited Warranty. Developer’s offer to 
resolve any issues for which it has no responsibility under this Limited Warranty does not 
extend the coverage offered by this Limited Warranty.  Developer will have no liability or 
obligation under this Limited Warranty as to any defects that Homeowner repairs or 
replaces, or attempts to repair or replace without prior, written authorization from 
Developer.  This Limited Warranty is automatically void and all obligations on the part of the 
Developer cease as of the date Homeowner(s) vacate the Home due to foreclosure 
proceedings.  This Limited Warranty cannot be modified, altered or amended except by a 
written agreement signed by the Homeowner and Developer.  

  

III. Limited Warranty Coverage  

  

A. General  

  

During the applicable warranty periods described below, Developer warrants that the 
Home will be free from Defects. This Limited Warranty only covers Defects for the warranty 
periods described below in this Article III.  This Limited Warranty does not provide 
coverage, and Developer has no liability or responsibility for real or personal property 
damage, bodily injury, or death, or, any ordinary wear and tear, or deterioration to your 
Home, or personal property.  This Limited Warranty does not cover any consequential or 
incidental damages.  



  

B. Disclaimer  

  

To the fullest extent permitted by law, all express and implied warranties, other than this 
Limited Warranty, including any oral or written statement or representation made by 
Developer, or any other person, and any implied warranty of habitability, merchantability or 
fitness for a particular purpose, are hereby expressly disclaimed by Developer and waived 
by You.  Your only remedy in the event of a Defect(s) is provided to You under this Limited 
Warranty.  

  

C. Warranty Periods  

  

1. One (1) Year Warranty  

  

Beginning on the One Year Warranty Start Date and continuing through the date that is one 
(1) year thereafter, Developer warrants that the Home’s structural, mechanical and other 
elements pertaining to the Home will be free from Workmanship and Materials Defect(s).  

  

2. Two (2) Year Warranty  

  

Beginning on the Two Year Warranty Start Date, and continuing through the date that is two 
(2) years thereafter, Developer warrants that the roof and structural components of the 
condominium property, and mechanical, electrical, plumbing and Common Service 
Elements serving the condominium property will be free from Workmanship and Materials 
Defects.  

  

D. Remedies  

  

When Homeowner makes a timely claim under this Limited Warranty, Developer will have 
the right to inspect, investigate, and test the alleged Defect(s).  If Developer determines 



that a Defect exists, Developer, in its sole discretion may elect to perform either of the two 
following remedies: (i) repair or replace the Defect(s); or (ii) pay Homeowner the actual, 
reasonable amount it would cost Developer, to repair or replace the Defect.  In any event, 
the remedy selected by Developer will be Homeowner’s sole and exclusive remedy for the 
Defect(s).  Homeowner must allow Developer access to the Home for any inspection, 
investigation, testing, repair or replacement.  

  

E. Manufacturers’ Warranties  

  

Developer hereby assigns and passes through to You any transferable manufacturers’ 
warranties on appliances, equipment, and materials. Developer will not repair or replace 
any item that is warranted by the manufacturer.  This Limited Warranty also does not cover 
any appliances, fixtures, equipment or other items which are determined by law to be 
“consumer products” as defined by the Magnuson Moss Warranty Act (15 U.S.C. Sections 
2301 – 3212). The following are examples of such appliances, fixtures and equipment, 
though not every home includes all of these items and some homes may include 
appliances and equipment not on this list: refrigerator, range, dishwasher, garbage 
disposal, water heater, heat pump, air conditioner, fireplace, furnace, humidifier, smoke 
detector, security alarm system, smart home components, audio/visual equipment, garage 
door opener and sump pump. If it is necessary to request warranty service for these items, 
Homeowner must make a request directly to the manufacturer or authorized service 
representative.  

  

F. Non-Transferable Warranty  

  

The protection under this Limited Warranty is provided to the original Homeowner only and 
is not transferable to any subsequent homeowners who acquire title.  

  

G. Other Warranties/Insurance  

  

Subject to the terms herein, this Limited Warranty provides coverage for a Defect(s) 
described herein, but not if coverage for a Defect exists under other warranties, insurance, 



or applicable federal, state, or local law, statute, ordinance, rule, or regulation (“Applicable 
Laws”).  If coverage for a Defect exists under other warranties, insurance, or Applicable 
Laws, then the coverage of this Limited Warranty will only be in excess of what is covered 
by other warranties, insurance or Applicable Law—regardless of whether Homeowner 
makes a claim under, or collects proceeds or other relief pursuant to, such other 
warranties, insurance or Applicable Law.  

  

IV. Limited Warranty Exclusions  

This Limited Warranty does not provide coverage, and Developer has no liability or 
responsibility under this Limited Warranty, for any of the following (or any direct or indirect 
loss or damage arising therefrom or related thereto):  

a. Any land; lawn irrigation systems; any portion of the water supply system (whether 
private or public, and including, but not limited to, volume and pressure of water flow); 
subsurface drainage systems (other than footer drains); or any portion of a sewage disposal 
system (whether private or public, and including, but not limited to, design).  

b. Any off-site improvements; sidewalks; streets; culverts; recreational facilities; 
driveways; walkways; patios; porches and stoops not structurally attached to the Home; 
decks and balconies which are not bolted to or cantilevered from the main structure of 
your Home; boundary and/or retaining walls; bulkheads; or swimming pool(s) (whether 
located within or outside the Home).    

c. Any wall coverings (including, but not limited to, wallpaper); sound transmission and 
sound proofing between rooms or floor levels; or bathroom accessories (including, but not 
limited to, towel bars, towel racks, and towel and toilet paper holders).  

d. Any additions or alterations to your Home not included with the original sale of your 
Home; utilities or other services or components not supplied or installed by Developer; or 
defects, damages, changes or alterations in items, work or material, completed, supplied 
or installed by you or any other person other than Developer.  

e. Any loading of structural components by someone other than Developer; or the weight 
and/or performance of any furnishing or equipment that exceeds the load-bearing design of 
the Home.   

f. Any changes in the grading of your property by erosion or anyone other than Developer, or 
due to the failure to maintain the original grade around the Home; or any soil movement 
(including, but not limited to, subsidence, expansion or lateral movement of soil, landslide, 
mudflow, or any other geological phenomena involving subsurface slope instability).  



g. The negligent maintenance or operation of the Home or property by the Homeowner(s) or 
anyone else other than Developer; or the acts or omissions of Homeowner(s) (or any of his 
or her agents, employees, licensees or invitees).  

h. Homeowner’s failure to: (i) perform routine maintenance on the Home or abide by the 
Performance Standards, (ii) keep and maintain the Home in good repair and condition, (iii) 
immediately inform Developer in writing of any alleged Defects pursuant to the terms of 
this Limited Warranty, (iv) maintain proper temperatures within the Home, (v) maintain 
adequate ventilation or dehumidification in the Home (whether or not it results in 
dampness or condensation), or (vi) minimize or mitigate any defect condition.  

i. Any minor or cosmetic defects including, but not limited to, chips, cracks,  scratches, 
marks and similar defects in tile, woodwork, walls, paint, porcelain, brick cabinets, 
countertops, mirrors, carpeting, marble, glass, and plumbing fixtures.  

j. Any defects related to characteristics of materials, such as, but not limited to: (i) warping, 
deflection and shrinkage of wood; (ii) fading, chalking and checking of paint due to 
sunlight; (iii) cracks due to the drying, curing, expansion and contraction of concrete, 
stucco, plaster, bricks and masonry; (iv) melted or discoloration of siding due to reflection 
of sunlight; (v) drying, shrinking and cracking of caulking; (vi) gradual deterioration, 
delamination, adhesive or cohesive failure, weakening or deformation of wood products or 
any other material due to continuous, prolonged or repeated contact with water, moisture 
or other liquids; (vii) natural fissures in stone products; or (vii) truss uplift  

k. The presence, effect, or occurrence of any: (i) mold, mildew, fungi, rot, decay corrosion, 
or hazardous or toxic materials (except if directly caused by Developer’s non-compliance 
with the Performance Standards); (ii) electromagnetic fields, radon gas, formaldehyde, 
organic matter or compound, other pollutants and contaminants, bacteria, viruses or 
pathogens; or (iii) insects, termites, birds, vermin, rodents, wild or domestic animals.   

l. Any accidents; civil commotion, theft, vandalism, fire, smoke, explosion, power surges or 
failures, water escape, acts of God or nature, flood, wind-driven precipitation or water, 
intrusion of water from ice dams, surface water, overflow of a body of water, earthquakes, 
any weather phenomena (including, but not limited to, named storms), spray from any 
water or source thereof, wetlands, springs, or aquifers, volcanic eruption, sinkhole, 
mineshaft, avalanche.  

m. Matching (or the lack thereof) of color texture or finish on items that are repaired or 
replaced. This includes but not limited to tile, brick, stone, concrete, shingles, siding, floor 
surfaces, paint, stain, mortar, or grout (whether or not the foregoing is repaired or replaced 
under this Limited Warranty).  



n. Any landscaping (including, but not limited to, seed, sod, shrubs, plantings, new or 
existing trees), wetlands, buried debris, mineshaft, springs, aquifers, subsurface water 
below the surface of the ground (including, but not limited to, water which exerts pressure 
on, or seeps or leaks through, a building, sidewalk, driveway, foundation, swimming pool or 
other structure), or any other subsurface anomaly or feature.  

o. Accumulation, drainage of water, or flooding: (i) in the vicinity of a drainage easement or 
natural drainage area; (ii) due to changes in the level of the underground water table below 
or near your Home; or (iii) if your Home is next to a flood hazard area as designated by the 
Federal Emergency Management Agency.  

p. The quality or sufficiency of water serving the Home.  

q. Cracks, deflection, surface deterioration and/or separation of exterior concrete within 
the tolerance standards set forth in the Performance Standards.  

r. Any conditions, changes, or alterations resulting from condensation on materials, or 
expansion of contraction of materials (including, but not limited to, truss uplift).  

s. Any violation of applicable building codes, ordinances, or manufacturer installation 
instructions, unless such violation(s) is causing current physical damage to the home or 
violation and is directly caused by Developer’s non-compliance with the Performance 
Standards in which event Developer’s only obligation will be to repair the warranted defect 
(and not to restore or bring the Home to conform to code, ordinance or installation 
instructions).  

t. The removal and/or replacement of any items excluded from coverage under this Limited 
Warranty including, but not limited to, landscaping, personal property, or items not 
originally installed by Developer, where removal and replacement are required to execute a 
repair under the terms of this Limited Warranty.  

v. Any failure to perform required maintenance on any common areas or common elements 
by the responsible homeowners’/condominium association (if any).      

  

V. Limitation of Liability  

  

IT IS UNDERSTOOD AND AGREED THAT, TO THE EXTENT ALLOWED BY LAW, DEVELOPER’S 
LIABILITY UNDER THIS LIMITED WARRANTY, WHETHER IN CONTRACT, IN TORT, IN 
NEGLIGENCE OR BY OMISSION OR OTHERWISE, IS LIMITED TO THE REMEDIES PROVIDED 
IN THIS LIMITED WARRANTY. THE HOMEOWNERS’ REMEDIES AS SET FORTH HEREIN ARE 



EXCLUSIVE. TO THE FULLEST EXTENT ALLOWED BY LAW, DEVELOPER SHALL NOT BE 
LIABLE FOR ANY SPECIAL, INDIRECT, UNFORESEEABLE OR CONSEQUENTIAL DAMAGES 
INCLUDING, WITHOUT LIMITATION, ANY DAMAGES BASED ON A CLAIMED DIMINUTION IN 
THE VALUE OF THE PROPERTY/HOME OR FOR PERSONAL INJURY OR FOR COSTS OF 
SHELTER, FOOD AND TRANSPORTATION, MOVING AND STORAGE, OR OTHER EXPENSES 
RELATED TO INCONVENIENCE OR RELOCATION DURING REPAIRS TO THE HOME, EVEN IF 
DEVELOPER HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. TO THE 
FULLEST EXTENT ALLOWED BY LAW, THE TOTAL  AGGREGATE LIABILITY OF DEVELOPER 
WITH RESPECT TO THIS LIMITED WARRANTY WHETHER ARISING OUT OF CONTRACT, 
NEGLIGENCE OR TORT, OR UNDER ANY WARRANTY OR OTHERWISE, SHALL NOT EXCEED 
THE PURCHASE PRICE HOMEOWNER PAID TO DEVELOPER TO PURCHASE THE HOME OR 
THE PRODUCTS OR SERVICES UPON WHICH SUCH LIABILITY IS BASED. SOME STATES DO 
NOT ALLOW THE EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL 
DAMAGES OR LIMITATIONS OR HOW LONG AN IMPLIED WARRANTY LASTS, SO THESE 
LIMITATIONS AND EXCLUSIONS MAY NOT APPLY TO YOU. THIS WARRANTY GIVES YOU 
SPECIFIC LEGAL RIGHTS, AND YOU MAY ALSO HAVE OTHER RIGHTS, WHICH VARY FROM 
STATE TO STATE. DEVELOPER’S OBLIGATIONS UNDER THIS LIMITED WARRANTY ARE 
LIMITED, AT DEVELOPER’S OPTION TO REPAIR AND REPLACEMENT, OR TO PAY 
HOMEOWNER THE ACTUAL, REASONABLE AMOUNT IT WOULD COST DEVELOPER TO 
PERFORM THE REPAIR OR REPLACEMENT ONLY.  IF DEVELOPER ELECTS TO PAY 
HOMEOWNER THE COST OF REPAIR OR REPLACEMENT, THE AMOUNT OF THE PAYMENT 
WILL BE REASONABLY DETERMINED BY DEVELOPER.   

  

VI. Warranty Procedure  

  

The following shall be a material part of this Limited Warranty. If you fail to fulfill your 
obligations under this Limited Warranty, Developer has no obligations to perform its 
obligations.  

  

A. General  

  

If a request for warranty performance under this Limited Warranty involves a Common 
Service Element in a condominium unit/Home, the request must be made by an authorized 
representative of the condominium association.  If a request for warranty performance 



under this Limited Warranty involves a common element affecting multiple units, and all 
affected units are not warranted by this Limited Warranty, then Developer’s liability will be 
limited to only those units warranted by the Limited Warranty.  

  

B. Making a Warranty Claim (Non-Emergency)  

  

Except in the case of an emergency item, you must notify the Developer in writing of the 
existence of any defect before Developer has any obligations under this Limited Warranty. 
Written notice of a defect must be received by Developer before the expiration of the 
applicable warranty period. No action at law or in equity may be brought by you against the 
Developer for failure to remedy or repair any defect which the Developer has not received 
timely notice in writing. You must provide access to your home to Developer during normal 
business hours, Monday through Friday, 8 a.m., to 5 p.m., to inspect, investigate and/or test 
the defect reported, to determine whether the defect reported is covered under this 
Limited Warranty, and if necessary, take corrective action. The warranty contact and claim 
information is as follows:  

  

  

Seven Gables Development  

Warranty Department  

www.cristohomes.com  

7594 Tyler’s Place Blvd.  

West Chester, OH 45069  

Main: 513-755-0570  

  

C. Emergency Situation  

  

If you have a situation that poses a substantial risk of serious physical damage to the home 
or a substantial risk of bodily injury to its occupants if a defect is not immediately repaired, 
then you must follow the procedures on the Developer’s website www.cristohomes.com 

http://www.cristohomes.com/


under the warranty and emergency contact sections. The Developer must be immediately 
notified and the designated emergency trade must be used for the emergency service. 
Examples of an emergency situation include: total loss of heat when the outside 
temperature is below 50 degrees F; total loss of electricity; total loss of water; a plumbing 
leak that requires the entire water supply to be shut off; and a gas leak. Please note that an 
emergency situation does not exist if/when gas, electric, water, or other utility services are 
out in an entire area. Please contact your local utility provider in this event.  

  

D. Developer’s Process  

  

For your convenience and to ensure that Developer’s warranty program operates efficiently, 
Developer will address alleged Defects, which involve non-emergency situations, as 
follows:  

  

1. During the applicable warranty period, you may make a warranty request no more 
frequently than once every 90 days by submitting a request and identifying any 
alleged Defects through the Developer’s warranty website (a “Warranty Request”).  

  

2. Within a reasonable time, but no more frequently than once every 90 days, 
Developer will advise you as to whether the item(s) listed on the Warranty Request is 
a Defect covered under this Limited Warranty. Documented warranty items will then 
be addressed in accordance with the terms of this Limited Warranty.  

  

3. Your failure to submit a Warranty Request will not extend the term of this Limited 
Warranty.  

  

4. Any repairs or replacements covered by this Limited Warranty will be performed in a 
reasonable time, subject to Developer’s option to schedule multiple repairs or 
replacements in a single visit, and subject to delays outside the control of 
Developer including, without limitation, delays caused by the act, neglect or default 
of the homeowner, or by weather, by strike, walkouts, or any other acts of 
employees, suppliers of labor or materials over which Developer has no control, or 



for which Developer is not responsible, including any delay caused by a shortage of 
labor materials or by any governmental control, regulations, or restrictions.  

  

5. You must schedule any repairs or replacements offered by Developer under this 
Limited Warranty with the Developer or the Developer’s subcontractors or agents.  

  

6. You must provide access to your home to allow Developer to repair or replace items 
covered by this Limited Warranty.  

  

7. If there is more than one person that is the Homeowner, the person attending the 
warranty appointment shall be considered the representative of all parties.  

  

VII. Arbitration Agreement  

  

Developer and Homeowner will use best efforts to resolve all disputes, claims or 
controversies arising out of, or regarding, this Limited Warranty, or Developer’s obligations 
or rights hereunder (each a “Dispute” and collectively, “Disputes”).  If Disputes are not 
solved by good faith negotiations between the parties during a thirty (30) day period starting 
on the date one party notifies the other party in writing of any Dispute then Developer may 
refer the Dispute to mediation.  In that event the Dispute shall be scheduled for mediation 
in Hamilton County, Ohio, with a mediator selected by Developer, and on a date agreed 
upon by the parties, but within 45 days of either party declaring an impasse in good faith 
negotiations. The costs of the mediator shall be borne by Developer.  If mediation is not 
successful, or if the Developer elects to proceed with arbitration rather than mediation 
then the dispute shall be submitted to binding arbitration, which shall be conducted on a 
confidential basis. Any arbitration proceedings shall take place in Hamilton County, Ohio. 
The arbitration shall be administered by Judicial Arbitration and Mediation Services 
(“JAMS”) pursuant to its Streamlined Arbitration Rules and Procedures. The arbitrator shall 
be selected by the agreement of the parties, but if they do not agree within 30 days after the 
issuance of the Commencement Letter from JAMS each party shall select one arbitrator 
and the arbitrators selected by the parties shall select another arbitrator and that arbitrator 
shall serve as the sole arbitrator. Any party that fails to select an arbitrator within 30 days 
after the issuance of the Commencement Letter from JAMS shall be deemed to have 



waived that party’s right to select an arbitrator. Any award rendered by the arbitrator shall 
be based on then current legal theories and accompanied by a written opinion giving the 
reasons for the award. The decision of the arbitrator shall be final and binding and 
enforceable by the parties. Each party shall pay its own expenses of arbitration, including 
any expenses related to a party’s selection of an arbitrator(s) as provided above. The 
expenses of the sole arbitrator shall be shared equally between the parties; provided, 
however, that if in the opinion of the sole arbitrator any claim or defense or objection 
thereto was unreasonable, the sole arbitrator may assess, as part of the award, all, or any 
part of the arbitration expenses of the other party (including reasonable attorneys’ fees) 
against the party raising the unreasonable claim, defense, or objection. Homeowner and 
Developer agree that either party may join as a party to the arbitration any third party, 
including, without limitation, any consultant, contractor, subcontractor, supplier, engineer, 
architect, or design professional whose work or service relates to the Dispute. TO THE 
FULLEST EXTENT PERMITTED BY LAW, DEVELOPER AND HOMEOWNER WAIVE THE RIGHT 
TO A TRIAL BY JURY, WAIVE THE RIGHT TO LITIGATE ANY DISPUTES OR CLAIMS IN A 
COURT, AND DEVELOPER AND HOMEOWNER WAIVE THE RIGHT TO INSTITUTE OR 
PARTICIPATE IN A CLASS ACTION ARBITRATION AGAINST EACH OTHER FOR ANY 
DISPUTE.  DEVELOPER AND HOMEOWNER AGREE THAT ALL DISPUTES BETWEEN THEM 
WILL BE RESOLVED IN ARBITRATION ON AN INDIVIDUAL BASIS, AND HOMEOWNER WILL 
NOT SERVE AS A PLAINTIFF OR PARTICIPATE AS A CLASS MEMBER IN ANY PURPORTED 
CLASS OR REPRESENTATIVE PROCEEDING AGAINST DEVELOPER. Homeowner agrees that 
the obligations set forth in this Section shall survive warranty periods set forth in this 
Limited Warranty.  

VIII. Miscellaneous  

  

A. Enforceability.  Should any provision of this Limited Warranty be deemed unenforceable 
by a court of competent jurisdiction, that determination will not affect the enforceability of 
the remaining provisions hereunder, which will remain in full force and effect.  

  

B. Binding.  This Limited Warranty is binding upon, and will inure to the benefit of, the 
Developer and the Homeowner, and the Developer’s successors and assigns.  

  

C. Governing Law.  This Limited Warranty is to be governed by and construed in 
accordance with the laws of the State of Ohio, together with any applicable federal law.  



  

D. Delays.  If the performance of Developer’s obligations hereunder is delayed by any 
event not within the Developer’s exclusive control, Developer will be excused from 
performing until the effects of such event have been remedied.  Examples of such events 
include, but are not limited to, acts of God, weather, governmental action or inaction, 
governmental or quasi-governmental law, statute, ordinance, rule, order, or declaration 
that would make it impossible for Developer to perform, war, riot, civil commotion, 
sovereign conduct, availability of labor or materials, or acts of persons other than 
Developer, or persons not parties to this Limited Warranty.  

  

###  

 


